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MACOMB COUNTY CHARTER COMMISSION
RESOLUTION

RESOLVED, that the Macomb County Charter Commission does hereby fix
November 3, 2009, as the date for the submission of the proposed Home Rule Charter of
Macomb County, Michigan to the electorate for adoption, and to submit to the electorate
for consideration a proposal to reorganize the Macomb County Board of Road
Commissioners in the manner provided in the Home Rule Charter of Macomb County,
Michigan.

BE IT FURTHER RESOLVED, that the Macomb County Charter Commission
does hereby fix August 3, 2010, as the date for the primary election of candidates for the
newly created office of County Executive and for the offices of the County
Commissioners under the Home Rule Charter of Macomb County, Michigan.

BE IT FURTHER RESOLVED, that the Macomb County Charter Commission
does hereby fix November 2, 2010, as the date for the general election of the first County
Executive and the first County Commissioners under the Home Rule Charter of Macomb
County, Michigan.

BE IT FURTHER RESOLVED, that the Macomb County Charter Commission
requests that the County Clerk, within 3 business days of this meeting, transmit a certified
copy of this Resolution together with a copy of the proposed Home Rule Charter of
Macomb County, Michigan, to the clerk of each city, village, and township within
Macomb County, and that the County Clerk publish the proposed Charter in at least 1
newspaper having general circulation within the County not less than 2 weeks nor more
than 4 weeks prior to the election date upon which the Charter will be submitted and give
notices of election in conformance with MCL 45.507 and the Michigan Election Law,
MCL 168.1 et seq., and to do all things and provide all supplies necessary to submit the
proposed Charter to the vote of the electors as required by law.

CERTIFICATION

State of Michigan

County of Macomb

I, Carmella Sabaugh, Clerk of the Macomb County Charter Commission, County of Macomb, State
of Michigan, do hereby certify that the foregoing is a true and correct copy of a Resolution as
adopted by the Macomb County Charter Commission at a meeting held on July 27, 2009.

MM

Carmella Sabaugh, Macomb ﬁ!ﬁnty Clerk
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PREAMBLE

We, the people of Macomb County, to provide a local government
which is efficient, economical, and ethical, exercise our
constitutional rights and adopt this Home Rule Charter.

ARTICLE I
HOME RULE/GENERAL PROVISIONS
Section 1.1  Purpose of Charter

The purpose of this Charter is to convert the County of Macomb from a general law
county to a home rule county under a locally adopted charter led by home rule county officers.
This Charter shall be liberally construed in favor of the County as required by Article VII,
Section 34 of the Constitution.

Section 1.2 Home Rule Powers

The home rule County of Macomb possesses home rule power as granted by Article VII,
Section 2 of the Constitution to provide for any matter of County concern together with all other
powers which a county may possess under the Constitution and laws of this state. The
enumeration of powers in this Charter shall not be construed to exclude or limit other powers
possessed by the County by implication or operation of law.

Section 1.3  Boundaries of County

The boundaries of the County existing when this Charter takes effect shall continue until
changed in accordance with law.

Section 1.4  Definitions
As used in this Charter:

(@)  Adopted, approval, approved, and confirmed mean actions of the Commission
requiring the affirmative vote of a Majority of Commissioners.

(b)  Agency means a department, office, board, commission, or other administrative
unit of County government, whether created by Charter, ordinance, or law.

(c) Appointee means a person appointed to a compensated or uncompensated position
in County government that is not subject to a collective bargaining agreement,
who is not elected to or holding an office that is subject to an election, and whose
appointment is subject to the approval of the Commission or who is exempt from
such approval under Article III of this Charter.
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Section 2.1

Commission means the County Board of Commissioners created by this Charter.
Commissioner means a member of the Commission. Commissioners are home
rule county officers under this Charter.

Constitution means the Constitution of the State of Michigan, as amended.

County means Macomb County, Michigan.

Countywide Elected Official means the holder of an office in County government
which is elected on a countywide basis. Countywide Elected Officials are home

rule county officers under this Charter. e
Employee means a person hired and employed in a position in County
government.

Ethics Board means the Board of Ethics as created in this Charter.

Ethics Board Member means a member of the Board of Ethics.

Executive means the person holding the office of County Executive created by
this Charter.

Including and included mean including, or included, without limitation.

Majority of the Commission or other multi-member body means a majority of the
non-vacant positions.

Organization Plan means a plan of organization or reorganization proposed and
approved as provided in this Charter.

Public Servant means a Countywide Elected Official, Commissioner, Appointee,
or Employee.

ARTICLE II
ETHICS

Standards

Public Servants of the County shall observe the highest standards of ethical conduct and
are obligated to:

(2)
(b)
(©)
(d)

(e)

Section 2.2

Comply with all laws and policies of County government;

Be independent, impartial, and fair in their judgment and actions;

Use their public office for the public good, not for personal gain;

Conduct public business openly, as provided by law, in an atmosphere of respect
and civility; and

Cooperate fully with any request of the Ethics Board for information or
assistance, subject to law.

Ethics Ordinance Mandated

Within 1 year after the effective date of this Charter, the Commission shall adopt an
ethics ordinance governing all Public Servants.




Section 2.3

Ethics Ordinance Provisions

At a minimum, the ethics ordinance shall:

(a)
(b
(©)
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Section 2.4
24.1

24.2

Define “conflict of interest” and prohibit a Public Servant from acting on a
decision or transaction where an interest of the Public Servant, including a
partisan political interest, is in actual or apparent conflict with an actual or
apparent interest of the County. *

Require a Public Servant to disclose personal interests in all contracts involving
the County; the receipt of all gifts from persons doing, or seeking, or who may
reasonably be expected to seek, County business; as well as other relationships
which are, or may appear to be, a conflict of interest.

Define the circumstances in which acceptance of employment by a present or past
Public Servant with another public or private entity is incompatible with the
ethical duties of the Public Servant, and the extent to which such employment is
prohibited.

Address the extent to which nepotism shall be prohibited in County hiring,
appointments, and promotional decisions.

Define and prohibit all inappropriate political activity by Public Servants,
including improper use of County time and property.

Define “confidential information of the County” and prohibit its disclosure by a
Public Servant to a third party.

Define and prohibit the use of County resources and assets by a Public Servant for
private purposes or commercial gain.

Define the disclosure requirements for potential and existing County vendors.
Provide sanctions for violations of the ethics ordinance.

Board of Ethics
The Board of Ethics is created.

The Ethics Board consists of 5 members, nominated by the Executive and subject

to approval by the Commission. The Commission shall vote on approval within 60 days of
receipt of a nomination from the Executive. If the Commission fails to act upon a nomination
within that time, the Executive’s nomination becomes effective.

243

24.4

Ethics Board Members serve without compensation.

Ethics Board Members are appointed for 5-year terms, with the terms of not more

than 2 Ethics Board Members expiring in any 1 year. Of the initial appointments, 2 shall expire
February 1, 2013, 2 shall expire February 1, 2014, and 1 shall expire February 1, 2015.

2.4.5 Ethics Board Members must be qualified electors in the County.




2.4.6 Persons who have been Public Servants, other than unpaid Appointees, at any
time in the preceding 2 years, their immediate family members, and other individuals as provided
by ordinance, are ineligible to serve on the Ethics Board.

2.4.7 An Ethics Board Member may not be an officer of a political party.

2.4.8 An Ethics Board Member may be removed by the Executive for cause with the
approval of the Commission. -

Section 2.5 Powers and Duties of the Ethics Board

2.5.1 Within 180 days after approval of the 5 initial Ethics Board Members, the Ethics
Board shall propose rules of procedure for the enforcement of the ethics provisions of this
Charter, ordinance, and law, and submit them to the Commission for approval by resolution.
The approved rules shall be filed with the County Clerk. If the Commission fails to approve or
reject the proposed rules within 60 days after submission, the rules become effective.

2.5.2 The Ethics Board may prepare educational materials regarding applicable ethics
standards after consultation with the affected Agencies and conduct training programs for Public
Servants.

2.5.3 The Ethics Board shall provide a procedure whereby a Public Servant may obtain
informal guidance for understanding and complying with applicable ethics standards.

2.5.4 On the request of a Public Servant, or the supervisor of an Employee, concerning
action by the Public Servant, the Ethics Board may render an advisory opinion.

Section 2.6 Complaints and Sanctions

2.6.1 A complaint alleging violation of an applicable ethics provision may be filed with
the Ethics Board. The complaint must be signed by the complainant whose identity, as well as
all information relating to the complaint, shall be kept confidential except as required by law or
ordinance. Whenever an Agency receives a complaint alleging an ethics violation or determines
that an ethics violation may have occurred, it shall refer the matter to the Ethics Board.

2.6.2 If the Ethics Board determines that a complaint is supported by probable cause, it
shall proceed to resolve the complaint in accordance with its rules of procedure, which shall
include notice and an opportunity to be heard. The Ethics Board may subpoena witnesses,
compel the production of evidence, and administer oaths.

2.6.3 The Ethics Board may investigate any matter related to its responsibilities.

2.6.4 The Ethics Board may seek the assistance of Corporation Counsel or, with the
approval of the Commission, may retain outside counsel.




2.6.5 Ethics Board determinations are final, reviewable only by a court as provided by
law.

Section 2.7 Retaliation Prohibited

A Public Servant shall not take retaliatory action of any type against the complainant or a
witness, and any such retaliatory action is itself a violation of the ethics provisions of the County.

Section 2.8  Annual Report

The Ethics Board shall submit an annual report to the Commission as required by
ordinance.

Section 2.9 Exemption from Reorganization
The Ethics Board is exempt from reorganization under an Organization Plan.
Section 2.10 Funding

The County shall provide an annual appropriation and resources sufficient to enable the
Ethics Board to perform its duties.

ARTICLE II1
EXECUTIVE
Section 3.1 Executive

The office of County Executive is created and the executive power of the County is
vested in the Executive, who is the head of the executive branch of County government.

Section 3.2  Election and Term

The Executive shall be elected at large on a partisan basis for a 4-year term. State law
procedures and deadlines applicable to filing for office by candidates for Countywide Elected
Officials elected under Article VI, and the conduct and canvass of such county elections, shall also
apply to the office of Executive, except the Executive shall be elected for a term concurrent with
the term of the governor.

Section 3.3  Qualifications of the Executive

A person who is a registered and qualified elector in the County as of the filing deadline
for the office of Executive is qualified to serve as the Executive.




